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When Is a Letter “Mailed”? Postmarks, Contracts, and a Quiet USPS 
Change with Real Consequences

Lawyers and businesspeople have long taken for granted the fact that a 
piece of mail deposited in an official mailbox or dropped off at a post office 
prior to mailing cut off time will receive a postmark that same date.

Effective as of the last few days of December 2025, that might no longer be 
true. It sounds inconsequential, but it could be anything but. That change has 
significant implications for contract notice provisions as well as for contractual 
compliance.

The key point is this. Postmarks are generally applied not when mail is 
collected from a mailbox or even at the retail counter, but at the first 
processing facility. Due to changes in transportation and processing logistics, 
some mail may not reach the first processing facility until a day or more after 
it is collected.

The Postal Service points out there’s been no change in their rules, that a 
postmark has always reflected the date of first processing, not the date of 
possession.
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mailing cut off time will receive a postmark that same date.

Effective as of the last few days of December 2025, that might no longer be 
true. It sounds inconsequential, but it could be anything but. That change has 
significant implications for contract notice provisions as well as for contractual 
compliance.

The key point is this. Postmarks are generally applied not when mail is 
collected from a mailbox or even at the retail counter, but at the first processing 
facility. Due to changes in transportation and processing logistics, some mail 
may not reach the first processing facility until a day or more after it is collected.
The Postal Service points out there’s been no change in their rules, that a 
postmark has always reflected the date of first processing, not the date of 
possession.

But that’s playing it a bit cute. In the past, the date of possession and the date 
of first processing were almost always the same. And now, they are not. There 
is now a significant chance that there is going to be a delay, perhaps of several 
business days, between the date a piece of mail is delivered to the post office, 
even handed directly to a postal clerk, and the date on which it is first 
processed, on which date it will receive a postmark.

I know this sounds a bit picky, or even crazy, so why does it matter? Because it 
has real world consequences in that many contracts provide that notice is 
effective “upon mailing,” or require that notice be “postmarked by” a specific 
deadline.

Under those provisions, a party could deposit a notice on time, in good faith, 
and still end up with a postmark that makes the date of “mailing” appear late. 
That creates uncertainty, and uncertainty is the seed of disputes. And, what if 
the parties intended, or a court finds that they intended, that the term “date of 
mailing” means “date of postmark”?

This does not mean that every such notice is suddenly ineffective, nor does it 
resolve how a court would rule in any given case. But it does mean that reliance 
on a postmark as definitive proof of timeliness is now riskier than many assume.

There are practical steps to reduce that risk. For time-sensitive notices, parties 
can request a manual postmark at a USPS retail counter, use certified or 
registered mail, or obtain a certificate of mailing, each of which provides 
contemporaneous evidence of USPS acceptance. Redundant delivery 
methods, such as permitted email notice or courier service, can also help.

Although those steps might be sufficient, if they are remembered, the better 
practice is to immediately revisit all contractual notice and performance date 
provisions.



Clauses that hinge exclusively on postmarks might no longer reflect operational 
reality. Clear drafting, defining notice by receipt, or by documented acceptance 
rather than processing, or by avoiding, to the extent possible, Postal Service 
delivery as qualifying (which might not be possible depending on the 
application) can avoid unnecessary fights over a date stamp that might no 
longer mean what we once thought it did.

https://youtu.be/aIQwbIGVhPQ


Inside the 2026 Medicare Physician Fee Schedule

Last month I sat down with Jason Almiro, CFA,

CPA, to discuss the major changes in Medicare’s

2026 Physician Fee Schedule. 

Watch to learn what’s new, what’s gone, and what

physicians need to know now.

https://youtu.be/ey3WcWtfoPI
http://quantumhealthadvisors.com/
https://youtu.be/ey3WcWtfoPI
https://blog.weisspc.com/2026-medicare-physician-fee-schedule-changes/


If this story made you think twice about

compliance, don’t wait for the next headline

to find you.

Contact me to discuss protecting your reputation, your

license, and your future.

Your Weekly Dose of Schadenfreude: Bogus Billing for Botox?

https://youtu.be/Ft50mKqC6zQ
mailto:markweiss@weisspc.com
http://blog.weisspc.com/bogus-botox-billing-fraud


Your favorites, updated. 

Hospitals gorged on 
“aligned” physicians. 
Now it’s evident that 
integrated care delivers 
neither better care nor 
lower costs. And now, 
technology is mooting 
many of the reasons for a 
hospital’s existence. How 
can your practice survive 
in the post-hospital 
world?

Two of our most popular publications are back with current 
statistics and the same urgent message: You must plan for your 

group's continued success.

An inadequate 
governance structure 
can cripple your 
medical group’s ability 
to make effective 
decisions. Are steering 
your group toward 
disaster? The Medical 
Group Governance 
Matrix introduces a 
simple four-quadrant 
diagnostic tool to help 
you find out.  

Get your copyGet your copy

http://www.weisspc.com/publications
http://www.weisspc.com/publications
http://www.weisspc.com/publications
http://www.weisspc.com/publications


When you're ready, here are 4 ways I can help you

and your business:

Download one of our books.

Our books provide you with a framework 
for thinking about your success. Browse 
our selection and take control of your 
future today.

Be a guest speaker on our podcast.

Passionate about sharing personal and 
professional achievements and lessons 
learned? Email me to participate in the 
conversation.

Book me to speak to your group or 
organization. 

I've presented to various medical 
groups,  organizations, universities, and 
privately consulted on many topics that 
today's healthcare professionals are 
facing. Let's discuss a tailored 
presentation to fit your group.

Engage me to represent you.

If you're interested in enhancing your 
profitability and effectively managing 
your risk, email me to discuss how we 
can work together to achieve your goals.

Join the conversation

Visit our website  

http://www.weisspc.com
https://www.facebook.com/weisspclaw
https://www.youtube.com/@weisspc
https://www.linkedin.com/in/markfweiss
https://x.com/weisspclaw
http://www.weisspc.com/publications
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