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Sipping coffee in a hospital cafeteria, early for a meeting. The guy at the table in front of
me, dressed in a white lab coat with a stethoscope shoved into the large right-hand
pocket, was talking to his colleague about a contract dispute. | knew it would be
interesting.

“If we can predict the time that a comet is going to fly by the Earth 10 years from now,
why in hell can't he give me a firm opinion on whether we’ll win if we sue?”

Apparently, the fact that astronomy is not in the same domain as the confluence of law,
chance, and human behavior was lost on this guy.

But it is, as they say, a teachable moment, one that has a potentially large payout for
you.

The law and reality. The law . . . and reality. One and the same versus one and
something entirely not.

In science, a “law” could be defined as a statement of an observed regularity in nature
that reliably describes how elements of the world consistently or regularly behave,
without necessarily explaining the underlying mechanisms that cause it.

In a sense, it’'s a very educated guess, one subject to later modification or falsification.
But in the context of “the law”, that is, the law as relates to the legal system, it's

something entirely different. There, it's a system of rules, principles, and standards
established by a governing authority to regulate behavior within a society.
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As opposed to a description by man of how the world behaves, “the law” is a
description by “authority” of how man should behave.

Apart from being the kind of thing | like to think about on a breezy Sunday morning,
what are the major business takeaways for medical group and healthcare facility
leaders?

1. The universe of law is a series of proscriptions. Some of it relates to morality,
but a lot of it relates to lobbying. For example, physicians basically cannot own
Medicare participating hospitals, but Medicare participating hospitals can “own’
physicians. Unlike scientific laws, which have to make sense, non-moral laws
simply have to make dollars.

2. Like the actuarial concept of risk, the application of the law is multifactorial, but
even more so. Issues such as what does the law really mean and how have
others interpreted it are certainly important. But in its application, so, too, are
matters such as what did the judge have for breakfast, whether she had a fight
with her spouse before she walked out the door that morning, and whether she
hopes to be elevated to the court of appeals.

3. But even then, nearly all disputes are dropped or settled, not resolved by a
third-party. This means that despite what the law “says”, that is, the way the
statute reads or precedent states, it’s just the starting point. The relative
bargaining power of the parties, the lack of cajénes or an overdose of
testosterone, the preservation of a contractual relationship, and so on, all
determine the outcome.

4. The point at which you have most control of the outcome is in the planning
stage as to some deal or proposed relationship, and, as regards contracts, at
the time of drafting. If you embark blindly, or simply sign what the other side
presents, well, don’t complain later. Not spending thirty or forty thousand today
could cost you three million tomorrow. Or maybe not. But why risk it?

Remember, there is no promise of justice, just of a day in court. Unless, of course,
you’ve agreed to arbitration.

...my God, I shouldnt have
{ eaten those greasy sausages
...how could Mike have

said that ....

And, that,
your Honor,

concludes my

closing argument
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Your favorites, updated.

Two of our most popular publications are back with current
statistics and the same urgent message: You must plan for your

group's continued success.

Why You Must Plan Your Medical
Practice’s Survival

The Impending

Hospitals gorged on
“aligned” physicians.
Now it’s evident that
integrated care delivers
neither better care nor
lower costs. And now,
technology is mooting
many of the reasons for a
hospital’s existence. How
can your practice survive
in the post-hospital
world?

Get your copy

The Medical Group
Governance Matrix™

BY MARK F. WEISS

AUTHOR OF

THE SUCCESS PRESCRIPTION

THE IMPENDING DEATH OF HOSPITALS

HOSPITAL-BASED MEDICAL GROUP MERGERS, ACQUISITIONS & ALTERNATIVES
SUCCESS OR FAILUREZ STRATEGIC TOOLS FOR MEDICAL GROUP LEADERS
DIRECTIONS: CLARITY FOR MEDICAL GROUP LEADERS

An inadequate
governance structure
can cripple your
medical group’s ability
to make effective
decisions. Are steering
your group toward
disaster? The Medical
Group Governance
Matrix introduces a
simple four-quadrant
diagnostic tool to help
you find out.

Get your copy
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When you're ready, here are 4 ways | can help you
and your business:

Download one of our books.

Our books provide you with a framework
for thinking about your success. Browse
our selection and take control of your
future today.

Book me to speak to your group or
organization.

I've presented to various medical
groups, organizations, universities, and
privately consulted on many topics that
today's healthcare professionals are
facing. Let's discuss a tailored
presentation to fit your group.

Be a guest speaker on our podcast.

Passionate about sharing personal and
professional achievements and lessons
learned? Email me to participate in the
conversation.

Engage me to represent you.

If you're interested in enhancing your
profitability and effectively managing
your risk, email me to discuss how we
can work together to achieve your goals.

Join the conversation
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Visit our website @
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