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Can inducement to use a form that makes it easier to refer be a kickback?

That was the subject of Monday's blog post, Nudge Triggers a $17 Million
False Claims Act Settlement. You can follow the link to read the post
online, or just keep reading.

A fraud by any other name would smell as bad.

Yes, I’'m talking about the Bard . . . C.R. Bard, Inc., that is, the medical
device company owned by BD, which together with its affiliates agreed to a
$17 million settlement with the feds and multiple states.

The settlement resolved allegations that Bard violated the False Claims Act
and state statutes soon after it acquired Rochester Medical Corporation, a
developer and supplier of intermittent catheters. It was said that Bard sales
reps began leveraging discounts on, and free samples of, in-office urological
products to convince urologists to make Bard’s so-called “Link” prescription
form — on which were listed various Bard intermittent catheters — the
standard catheter prescription form for their group. The patients would then
take the Link prescription to a DME supplier to purchase the catheters.

Two years later, Bard acquired Liberator Medical and Liberator Holdings,
DME suppliers. The government alleged that after the acquisition, Bard used
the Link prescription form to encourage urologists to prescribe intermittent
catheters through Liberator rather than other DME suppliers.
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Just as a settlement is a settlement and not a finding by any court, it's easy to
see that compliance issues can sometimes be hard to see in the massive
universe of healthcare interactions.

I's not as if Bard was alleged to have given anything of value for an actual
referral; rather, it's alleged that they gave something of value to set up a
situation in which it would be more likely that a referral would occur —it's
easier to check a box to prescribe a Bard catheter than to write or type more
information. Was it actually a kickback that resulted in False Claims Act
violations? Perhaps. But it cost Bard $17 million to avoid finding out in court.

Where else in the millions of interactions between providers, facilities, and
vendors might other “nudges” exist. I'd expect many.

Just like they say about lunch, “free” in the healthcare context is seldom
actually “free”.

Here it cost Bard $17 million to, well, eat their own pre-printed words.
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Your favorites, updated.

Two of our most popular publications are back with current
statistics and the same urgent message: You must plan for your

group's continued success.

Why You Must Plan Your Medical
Practice’s Survival

The Impending

Hospitals gorged on
“aligned” physicians.
Now it’s evident that
integrated care delivers
neither better care nor
lower costs. And now,
technology is mooting
many of the reasons for a
hospital’s existence. How
can your practice survive
in the post-hospital
world?

Get your copy

The Medical Group
Governance Matrix™

BY MARK F. WEISS

AUTHOR OF

THE SUCCESS PRESCRIPTION

THE IMPENDING DEATH OF HOSPITALS

HOSPITAL-BASED MEDICAL GROUP MERGERS, ACQUISITIONS & ALTERNATIVES
SUCCESS OR FAILUREZ STRATEGIC TOOLS FOR MEDICAL GROUP LEADERS
DIRECTIONS: CLARITY FOR MEDICAL GROUP LEADERS

An inadequate
governance structure
can cripple your
medical group’s ability
to make effective
decisions. Are steering
your group toward
disaster? The Medical
Group Governance
Matrix introduces a
simple four-quadrant
diagnostic tool to help
you find out.

Get your copy
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When you're ready, here are 4 ways | can help you
and your business:

Download one of our books.

Our books provide you with a framework
for thinking about your success. Browse
our selection and take control of your
future today.

Book me to speak to your group or
organization.

I've presented to various medical
groups, organizations, universities, and
privately consulted on many topics that
today's healthcare professionals are
facing. Let's discuss a tailored
presentation to fit your group.

Be a guest speaker on our podcast.

Passionate about sharing personal and
professional achievements and lessons
learned? Email me to participate in the
conversation.

Engage me to represent you.

If you're interested in enhancing your
profitability and effectively managing
your risk, email me to discuss how we
can work together to achieve your goals.

Join the conversation
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Visit our website @
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